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OpraHu3anusix, NPEANPUITUAX, TPOBOASITCS MEPOIPUATHUS 1O Je3UH(DEKIUN 00111e-
CTBEHHOT'O TPAaHCHOpTa U T.J.

B 3aknroueHne xoTenoch Obl OTMETUTH, UTO IIPABO HA 310POBbE — HEOThEMJIE-
MO€ IpPaBO Ka)XJ0ro IpakJaHWHA, KOTOPOE€ OTHOCHUTCS K KaTErOpUU MO3UTHUBHBIX
paB U HE MOXET OBbITh peaJn30BaHO B MOJHOM 00beMe 0e3 coJeicTBUs rocyaap-
cTBa. B mepuon nmaHaeMuu poJib rocyapcTBa B 00ECIIEYEHUN IIPaBa Ha 310pPOBbE
MHOT'OKPaTHO BO3pacTaer.

I'ybapesa /. A.

Kpsimckuii punnan Kpacnonapckoro ynusepcuretra MBJ[ Poccun (r. Cumdeponosns)
Hayunslit pykoBoautens O.A. MupoHoOBa, KaHIUJIAT IOPUIUIECKUX HAYK, TOLEHT

3BOJIIOI.U/IH NOHATHUA ITpaAKIAAHCKOI0 OﬁmeCTBa:
HCTOPpHUA U COBPEMEHHOCTDb

CeronHsa 00JIbIIOE BHUMaHUE YJIENSAETCS CYIIECTBOBAHUIO PA3BUTOTO IpaxK-
JaHCKOro o0miecTBa. AHalIu3 CYUIECTBYIOIIUX HJAEH O €ro pa3BUTUU CBOAUTCS K
TOMY, YTO TPAXKJIAHCKOE OOIIECTBO MOSBIIOCH MPAKTUYECKU BMECTE C MOSIBIICHUEM
YeJI0BEKa.

Bnepseie o rpaxaanckom obmiectBe Boickazanics punocod T. 'o66¢c B 17-18
BB. B ero noHnMMaHuu rpaxkJIaHcKo€e 00IIECTBO CXOKE C MOHSATUEM TOCYIapCTBa, TIe
JIO/IM, HaXOSIMECs BHE TAHHOTO OOIIEeCTBA, HAXOAMIUCH B METIUIEC TOCTOSTHHON
BOMHBI U YTPO3bI MOJHOTO YHUYTOXEHUS pyT apyra. IMeHHo 3Tu (HakTopsl cTanu
KJIIOUEBBIMHU JIJIs1 00BeIMHEHUS JtoeH. JlanpHeiee QyHKIIMOHUPOBAHUE U Pa3BU-
THE Takoro oOlecTBa oOecrnedrBajia CHJIa, B POJIM KOTOPOW BBICTyNaja BIACTb.
JlaOb1 o0ecneunuTh JETUTUMHOCTD 3TOM BJIACTHU, TPEOOBAJIOCh NOOPOBOJILHOE MPU-
3HaHUE ee HapoaoM. «/Hade roBops, IJs yCTaHOBJEHUS OOIIEH BIacTU HEOOXO-
JIMMO, 4TOOBI JIFOAM HA3HAYUJIM OJHOIO YEJIOBEKA WJIM COOpaHUE JIOJIeH, KOTOpbIe
SIBUJIMCH OBbI UX MPEACTABUTEIISIMH; YTOOBI KQXK]IbII YEJIOBEK CUUTAN Ce0sl JOBEpUTE-
JIeM B OTHOILIEHUH BCETO, YTO HOCUTEIh 00IIeTo Juia OyAeT AeiaTh cCaM WUJIK 3acTa-
BUT JIeJIaTh APYTUX B IEJISIX COXPAHEHUS 00IIEro Mupa U 0€30MacHOCTH, U MPU3HAT
ce0s1 OTBETCTBEHHBIM 3a 3TO; YTOOBI KAl MOJYMHUI CBOIO BOJIFO U CYXKICHHE
BOJIE M CYXKIEHHUIO HOCHTENS o0mero auna»’. Tak, mocpeacTBOM JOrOBOPHON OC-
HOBBI BO3HUKJIO rocyaapctBo. OHO CTaHOBUTCA BEJIUKOW CHIIOW, KOTOPOU JIFOJIH J10-
BepstoT U cienyroT. [lo maenuto T. '060ca, «rocy1apcTBO €CTh €IMHOE JIUI0, OT-
BETCTBEHHBIM 3a JEHCTBUS KOTOPOIO cjaenano ceOs myTeM B3aMMHOIO J1OTOBOpA
MEXJy CO000il OrpOMHOE MHOXXECTBO JIOJI€, C T€M YTOOBl 3TO JIUIO MOTJIO

1 T066¢ T. U36pannbie mpousseaenus : 8 2 1./ T. 2. M., 1964. C. 196.

58



Cekyusi «AKmyarbHble 80NPOChI UCMOPUU U COBPEMEHHOCMU»

UCIIOJIb30BaTh CHJIy U CPEACTBA BCEX MX TaK, KaK COUYTET HEOOXOAUMBIM ISl MX
MUpa U O0IIel 3alIUThD.

. Kant, kak u T. ['066c, ToBOpHII 00 OTCYTCTBUHU Pa3IMYUN T'PaXKJaHCKOTO
oO1ecTBa U rocyjaapcrna. ['paxkgaHnckoe oOIIecTBO HaXOJIMJIOCh B €CTECTBEHHOM
COCTOSTHHH, a TOCYJAapCTBO CTaJI0 060JIee yCOBEPIICHCTBOBAaHHON (HOPMOI pa3BUTHS.
[Ton ecTeCTBEHHBIM COCTOSIHHEM MOHUMAIOCh COCTOSHHE TMPEHEOPEIKCHUS HUCIIOII-
HEHHS 3aKOHOB 0o0miecTBa. COTIACHO €ro MHEHUIO, TPEOYETCs «... BBINTH U3 eCTe-
CTBEHHOTO COCTOSIHMS, B KOTOPOM KaXKJbIi MOCTyMaeT Mo cOOCTBEHHOMY pa3yMe-
HUIO, 1 00BEIMHUTHCSA CO BCEMH OCTAIBHBIMHU... C TEM, YTOOBI MOJYUHUTHCS] BHEIII-
HEMY, ONHUpAIOLIEMyCsl Ha MyOJIUYHOE MPaBO, NPUHYKACHUIO, T.€ OH [MHIUBHUI],
IPEKJIE BCETO, NOJDKEH BCTYIMTh B TPaKAAaHCKOE COCTOsHME» . DTo mpobiema de-
JI0OBEKA, KOTOPYIO MOXHO PEIINTh, HE YIOJ00ISIACH )KUBOTHBIM, KOTOPBIE€, B OTJIH-
e OT JIIoJEH, He CIIOCOOHBI pYKOBOJUTH CBOMMU MHCTUHKTAMU OJaroaapsi CBOeMy
pasymy it coOJII0ICHUS 3aKOHOB rOCY/1apCTBa.

Ho, moxanyi, caMblif moapoOHBIN aHAIU3 TPakJAaHCKOTO 00IIecTBa MPOBE
uMmeHHO ['erenp. I1o ero MHEHHUIO, UCTOKAMU €T0 Pa3BUTUSA CTAHOBUTCA ceMbs. U3-
HadyaJlbHO 00BEUHEHUE CEMEH MO POJOBOMY MPU3HAKY, JaJIe€ POCT YUCICHHOCTHU
JT0Ie U nanpHedmas NoTpeOHOCTh YPEryJIHpOBaHUsS B3aMMOOTHOIIEHUNA MEXIY
HUMU, YTO MOCIYXKUJIO MPUYUHON CO3aHUs 3aKOHOB U OTBETCTBEHHOCTH HE TEpe]
cembeH, a yxe nepen cyaoM. Jlamee ['erenb TOBOpUT O 3aa4e MOJHUIHAN, KOTOPast
3aKJIIOYAeTCA B TOM, YTOOBI 00E€CIIEUUTh 3TOMY UHAMBHUIY HE HaKa3aHUE, & BO3MOXK-
HOCTh cOOMoAeHus 3aK0HOB. «Ilomunus nomxHa 3a00TUTHCSI 00 YIIMYHOM OCBeEIIIe-
HUM, CTPOUTEIHCTBE MOCTOB, YCTAHOBJICHUH TBEPJIbIX 1I€H HAa TOBAPHI MOBCEIHEB-
HOT'O TIOTPEOJICHHS, a TaKXKe O 3J0POBhE mroaeii»?. TlonstHo, uyto ['erenp naer mo-
JUIHAH TOBOJIBHO crierududeckue 3aaaun. Ho B 3TOM 1 3aKi1t04aeTCsi CMBICT CO3/1a-
HUSI TPAXKJAHCKOTO 00IecTBa — 3a00TUThCST 00 UHAWBHUIIE, TAE CaM WHIUBUJ J0JI-
’EeH 3a00TUTHCS O COOIOJICHUH 3aKOHA, 1a0bl HE YIIIEMUTh IIpaBa APYrUX WHIUBU-
TIOB.

Kapn Mapxkc Ha rpaknaHckoe o01iecTBO cMoTpel abcooTHO uHave. OH ro-
BOPUJI, YTO «(popMa OOIIECHHMSI, HA BCEX CYILIECTBOBABIIUX JI0 CUX MTOP UCTOPUUYECKUX
CTyIEHsAX oO0yCJIOBIMBaeMasi MPOU3BOJUTEILHBIMU CUJIAMH U B CBOIO OYepellb UX
00yCIIOBIMBAONIASA, €CTh TPAKAAHCKOE OOLIECTBO. .. »°,

[TonsTue «rpaxkaanckoe odmectBo» Bo3HUKI0 B X VIII Beke, korma oTHOIIIE-
HUSI COOCTBEHHOCTH YK€ BBICBOOOJIMJIMCh U3 aHTUYHOW U CPEIHEBEKOBOM OOIIHO-
ctu (Gemeinwesen). [To maenuto K. Mapkca, 6ypxyazHoe obmectBo (bilirgerliche
Gesellschaft) kak TakoBoe pa3BUBaeTCs TOJIBKO BMECTE C OypiKya3uen, 0JJHaKO TeM
K€ UMEHEM BCeT1a 0003HaYaIach pa3BUBAIOIASACS HEMTOCPECTBEHHO U3 MPOU3BO/I-
CTBa W OO0IIeHNus OOIIEeCTBeHHAs OpraHu3aIvs, KOTopasi BO Bce BpeMeHa o0pas3yeT

! Kant U. Meradusuka HpaBos : B 2 4. M.: Mup kuuru, Jluteparypa, 2007. 400 c.
2 Terens. ®@uinocodus npasa. M., 1990. C. 267.
3 Mapkc K., Durensc ®@. Cou. T. 3. C. 35.
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0a3uc rocyaapcTBa U BCIKOW MHOM HaealucTUUeCKON HajacTpoiiku. K. Mapkc rpax-
JaHCKOE 00IIIEeCTBO TPAKTOBAJ Kak OypiKyas3Hoe.

B HOBOe BpeMsi TEpMHUH «TPakJIaHCKOE OOIIEeCTBO» MPUOOpes abCOTIOTHO
JIpyroe 3HaueHHE, HE MOXOKUN Ha mpeapaymue TpaktoBku. HOpren Xabepwmac,
HeMeukuit ¢punocod (poa. B 1929 r.), momaran, 4Tto mosABICHUE IPakTAHCKOTO 00-
[IeCTBAa HAYMHAETCS C OOILUEHHs, IIaCHOCTH, B3aHUMOJECHCTBUS MEXKIY JIOJbMHU.
['paxxnane co3naroT 00IIECTBEHHBIE 00BEANHEHNUS, OCHOBAHHbBIE HA MMPUHIIUIAX 00-
IIMX UHTEPECOB, II€ AKTUBHO JUCKYTHPYIOT, BbIpa)kas CBO€ MHEHHE, TEM CAMBIM
HaxoJsT ob1iee pemieHue mpodaeM. B obmem, rpaxk1anckoe o0IIeCTBO — 3TO HEKas
B3aMMOCBSI3b JII0JIeH MEK Ty cOO0M, He TpeOyrolIas BMeaTeIbCTBa TOCy1apCTBa, a
TOJIBKO MOJJEPKUBAIOIAsl ¢ HUM CBA3H. [[1s1 TOro 4ToOb! IpaaaHCKoe 001eCTBO
CyILIECTBOBAJIO, TOCYAAapPCTBO JOJKHO NEPEaaTh psii MOJHOMOYHMI CBOMM Ipakaa-
HaM, J1aTh 3aKOHOJATEJIbHYIO MOAJEPKKY IPaKJaHCKON aKTUBHOCTH.

Takum 06pa3om, Ha MPOTSHKEHUU CTOJIETUN TOHITUE U IOHUMAaHHE CYIIHOCTH
IPaKJaHCKOT0 0011ecTBa U3MEHTUCh. CYUTATI0Ch, YTO TAKOW BUJ] B3aUMOIECHCTBUS
JI0JIeH, KaK rpakIaHCKOe OOIIECTBO, MOKHO 00€CIIEUNTD JIUIIb [IPU ONPEAEIECHHbIX
YCJIOBUSIX, 3TO HE TOJBKO TYXOBHOE M COLIMAIBHOE Pa3BUTHE YEJIOBEKA, a TAKKe
caMa MOJINTHKA roCyAapcTBa, KOTOpask MOXKET Kak MOJaBUTh, TAK U MOMOYb B €r0
CTaHOBJICHUMU.

lllypoecosa K.E.

KpacHospckuit rocy1apCTBEHHBIN arpapHblil yHUBEPCUTET
Hayunslii pykoBoautens J1.B. Kyckames, kaHIugaT ICTOPUYECKUX HAYK, TOLEHT

I/ICTOpl/IH CTAHOBJICHUA NIPABOBOTIO rocyaapcraea

Ha BonHe Oypxya3Hoil peBosonuu B EBpornie BO3HUKIN HOBbIE Ujien o Gop-
Max M crocobax opraHu3aiuu myoJudHoN BiaacTu. B pesynbTate BRIpOXKICHUS (e-
0J1aJILHOTO CTPOSI, Mepexojia K MPOMBIIIJIEHHOMY MPOU3BOACTBY U MacCOBOM ypoOa-
HU3AI[MU BO3HUKJIA 00BEKTUBHAS MOTPEOHOCTH B HOBBIX CIIOCO0AX YIpPaBICHUS.

Bouis HapoaHBIX Macc, HamnpaBiieHHAs Ha OTPAHUYEHUE BJIACTH MOHApXWH, B
CBOIO O4epe/ib, TpUBesia K GOPMUPOBAHUIO UJICH TPaKIaHCKOT0 O0IIECTBA U MPABO-
BOT'0O IOCYJIapCTRBa.

3HAYMTENbHBIM BKJIQJ B TEOPUIO TOCYIAapCTBA MpaBa B JAHHOM KOHTEKCTE
BHecnu I'. I'ponmit, b. Cnmno3sa, T. 'o66c¢, /1. Jlokk, III.JI. Monteckwe, 1. dumpo,
Bonbtep, I1. T'onsbax, T. dxedbdepcon. Ux maen oTdyacTu NPpOTUBOPEUUIIA APYT
IpYTy, B IPUMEpPE aHTArOHU3Ma TEOPU €CTECTBEHHOTO COCTOSIHUS 001IecTBa U 00-
IECTBEHHOT'0 JOTOBOpa. TeM He MEHEee Ha OCHOBE UX TEOPUN BO3ZHUKIIU KIIOUEBbIC
npaBwia, CTaBIIue PyHAAMEHTOM COBPEMEHHOTO rOCyJapcTBa: MpaBa U CBOOOJBI
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